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of Energy may, upon written notice to 
potential participants, from time to 
time, or with reference to particular 
types of documents, require deposit 
with other offices or officials of the De-
partment of Energy. Where such com-
munication demonstrates that it was 
sent to the Office of International Af-
fairs, Department of Energy with the 
notation ‘‘Voluntary Agreement’’ 
marked on the first page of the docu-
ment, or such other offices or officials 
in the Department of Energy has des-
ignated pursuant to this section it 
shall satisfy paragraph (c) of this sec-
tion, for the purpose of deposit with 
the Department of Energy. 

(3) To the extent that any commu-
nication is procedural, administrative 
or ministerial (for example, if it in-
volves the location of a record, the 
place of a meeting, travel arrange-
ments, or similar matters), only a brief 
notation of the date, time, persons in-
volved and description of the commu-
nication need be recorded. 

(4) To the extent that any commu-
nication involves matters which reca-
pitulate matters already contained in a 
full and complete record, the substance 
of such matters shall be identified, but 
need not be recorded in detail, provided 
that reference is made to the record 
and the portion thereof in which the 
substance is fully set out. 

(c) Except where the Department of 
Energy otherwise provides, all records 
and transcripts prepared pursuant to 
paragraphs (a) and (b) of this section, 
shall be deposited within fifteen (15) 
days after the close of the month of 
their preparation together with any 
agreement resulting therefrom, with 
the Department of Energy, and shall be 
available to the Department of Justice, 
the Federal Trade Commission, and the 
Department of State. Such records and 
transcripts shall be available for public 
inspection and copying to the extent 
set forth in subpart D. Any person de-
positing material pursuant to this sec-
tion shall indicate with particularity 
what portions, if any, the person be-
lieves are subject to disclosure to the 
public pursuant to subpart D and the 
reasons for such belief. 

(d) Any meeting between a potential 
participant and an official of DOE for 
the purpose of developing a voluntary 

agreement shall, if not otherwise re-
quired to be recorded pursuant to this 
section, be recorded by such official as 
provided in § 204.5. 

(Approved by the Office of Management and 
Budget under Control No. 1905–0079) 

(Federal Energy Administration Act of 1974, 
Pub. L. 93–275, as amended, E.O. 11790, 39 FR 
23185; E. O. 11930, 41 FR 32397; Energy Policy 
and Conservation Act, Pub. L. 94–163; E.O. 
11912, 41 FR 15825; Department of Energy Or-
ganization Act, Pub. L. 95–91; 91 Stat. 565; 
E.O. 12009, 42 FR 46267) 

[41 FR 6754, Feb. 13, 1976, as amended at 43 
FR 12854, Mar. 28, 1978; 46 FR 63209, Dec. 31, 
1981]

Subpart C—Carrying Out of Vol-
untary Agreements and De-
veloping and Carrying Out of 
Plans of Actions

§ 209.31 Purpose and scope. 
This subpart establishes the stand-

ards and procedures by which persons 
engaged in the business of producing, 
transporting, refining, distributing, or 
storing petroleum products shall carry 
out voluntary agreements and develop 
and carry out plans of action which are 
required to implement the allocation 
and information provisions of the 
International Energy Program.

§ 209.32 Initiation of meetings. 
(a) Except for meetings of bodies cre-

ated by the International Energy Agen-
cy, any meeting among participants in 
a voluntary agreement pursuant to 
this subpart, for the purpose of car-
rying out such voluntary agreement or 
developing or carrying out a plan of ac-
tion pursuant thereto, shall be initi-
ated and chaired by a full-time Federal 
employee designated by the Adminis-
trator. 

(b) Except as provided in paragraph 
(c) of this section, the Administrator 
shall provide notice of meetings held 
pursuant to this subpart, in writing, to 
the Attorney General, the Federal 
Trade Commission, and to the Speaker 
of the House and the President of the 
Senate for delivery to the appropriate 
committees of Congress. Except during 
an international energy supply emer-
gency, notice shall also be provided to 
the public through publication in the 

VerDate jul<14>2003 14:11 Feb 18, 2005 Jkt 205032 PO 00000 Frm 00054 Fmt 8010 Sfmt 8010 Y:\SGML\205032T.XXX 205032T



55

Department of Energy § 209.34

FEDERAL REGISTER. Such notice shall 
identify the time, place, and agenda of 
the meeting. Notice in the FEDERAL 
REGISTER shall be published at least 
seven days prior to the date of the 
meeting unless emergency cir-
cumstances, IEP requirements or other 
unanticipated circumstances require 
the period to be shortened. 

(c) During an international energy 
supply emergency, advance notice shall 
be given to the Attorney General, the 
Federal Trade Commission and to the 
Speaker of the House and the President 
of the Senate for delivery to the appro-
priate committees of Congress. Such 
notice may be telephonic or by such 
other means as practicable, and shall 
be confirmed in writing.

§ 209.33 Conduct of meetings. 
(a) Subject to the provisions of para-

graph (c) of this section, meetings held 
to carry out a voluntary agreement, or 
to develop or carry out a plan of action 
pursuant to this subpart, shall be open 
to all interested persons, subject to 
limitations of space. Interested persons 
desiring to attend meetings under this 
subpart may be required to advise the 
Administrator in advance. 

(b) Interested persons permitted to 
attend meetings under this section 
may present data, views, and argu-
ments orally and in writing, subject to 
such limitations with respect to the 
manner of presentation as the Admin-
istrator may impose. 

(c) Meetings held pursuant to this 
subpart shall not be open to the public 
to the extent that the President or his 
delegate finds that disclosure of the 
proceedings beyond those authorized to 
attend would be detrimental to the for-
eign policy interests of the United 
States, and determines, in consultation 
with the Administrator, the Secretary 
of State, and the Attorney General, 
that a meeting shall not be open to in-
terested persons or that attendance by 
interested persons shall be limited. 

(d) The requirements of this section 
do not apply to meetings of bodies cre-
ated by the International Energy Agen-
cy except that no participant in a vol-
untary agreement may attend any 
meeting of any such body held to carry 
out a voluntary agreement or to de-
velop or to carry out a plan of action 

unless a full-time Federal employee is 
present.

§ 209.34 Maintenance of records. 

(a) The Administrator or his delegate 
shall keep a verbatim transcript of any 
meeting held pursuant to this subpart 
except where (1) due to considerations 
of time or other overriding cir-
cumstances, the keeping of a verbatim 
transcript is not practicable, or (2) 
principal participants in the meeting 
are representatives of foreign govern-
ments. If any such record other than a 
verbatim transcript, is kept by a des-
ignee who is not a full-time Federal 
employee, that record shall be sub-
mitted to the full-time Federal em-
ployee in attendance at the meeting 
who shall review the record, promptly 
make any changes he deems necessary 
to make the record full and complete, 
and shall notify the designee of such 
changes. 

(b)(1) Except as provided in para-
graphs (b) (2) through (4) of this sec-
tion, participants shall keep a full and 
complete record of any communication 
(other than in a meeting held pursuant 
to this subpart) between or among 
themselves or with any other member 
of a petroleum industry group created 
by the International Energy Agency, or 
subgroup thereof for the purpose of car-
rying out a voluntary agreement or de-
veloping or carrying out a plan of ac-
tion under this subpart, except that 
where there are several communica-
tions within the same day involving 
the same participants, they may keep a 
cumulative record for the day. The par-
ties to a communication may agree 
among themselves who shall keep such 
record. Such record shall include the 
names of the parties to the commu-
nication and the organizations, if any, 
which they represent; the date of com-
munication; the means of communica-
tion, and a description of the commu-
nication in sufficient detail to convey 
adequately its substance. 

(2) Where any communication is writ-
ten (including, but not limited to, 
telex, telegraphic, telecopied, micro-
filmed and computer printout mate-
rial), and where such communication 
demonstrates on its face that the origi-
nator or some other source furnished a 
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